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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 2410 of 2011 
U/s 336/447/323 IPC 

 
State 

Vs 

1. Humayun Rashid Raja  
S/o Abdul Khalek 
Vill : Nepalipatty 

     PS: Tezpur  
                                                                           …Accused person 

Appearance: 

Counsel for the State      :  Smti N. Rahman.  

Counsel for the defense  :  Md. I. Ansari  

Offence explained   on    :  26-12-2012. 

Evidence recorded on      : 24-6-13,27-5-14,8-1-15,30-9-15.  

Argument heard on         : 30-9-2015. 

Judgment delivered on    : 30-9-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant  Parshwa Nath Das, 

Vice President of Tezpur District Sports Association   filed an ejahar before the O/C, 

Tezpur P.S. on 5-11-11 alleging that  on the same day at about 4 p.m. while their 

boxers were practicing in the play ground, some boys threw stones from outside. 

When their boxers raised objection the boys entered into the play ground and 

assaulted the boxers.  

2.  Upon receipt of the ejahar,  the O/C, Tezpur P.S. registered a case 

being Tezpur P.S.  Case No. 1232/11 u/s 336/447/323/34 IPC and started 

investigation. After completion of investigation, police filed charge sheet against the 

accused Humayun Rashid Raja  u/s 336/447/323 IPC. 
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3.  The accused person appeared before the Court and faced trial. Copy 

of the prosecution documents were furnished to the accused person. After hearing 

learned counsel for both sides, particulars of offence u/s 336/447/323 IPC were 

explained to the accused person. The accused person pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses including the  

Investigating Officer of this case. As there is no material against the accused in the 

evidence of witnesses, hence recording the statement of the accused person   

U/s.313 Cr.P.C. dispensed with.  

POINTS FOR DETERMINATION 

                       (i)     Whether the accused person on 5-11-11 at abut 4 p.m. 

criminally trespassed into the play ground of Tezpur District 

Sports Association   ?  

                      (ii)  Whether the accused person on 5-11-11 at abut 4 p.m.  

voluntarily caused hurt to Sankar Mech  ? 

                       (iii) Whether the accused person on 5-11-11 at abut 4 p.m.  threw 

stone to the play ground Tezpur District Sports Association so 

rashly or negligently as to endanger human life or the personal 

safety of others ?  ? 

5.  Heard argument of the learned counsel for the prosecution and the 

defense. Perused the materials on record. 

              DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1  Parshwa Nath Das is the informant of this case  and he 

deposed that on the day of occurrence at about 5:30/6 p.m.  they went to the 

office situated at Polo Field and then the boxing players reported them that some 

boys had thrown stones and when they chased the boys fled away. Later on, about 

fifteen boys came and assaulted them. Boxing player Sankar Mech sustained injury. 

Then he lodged the ejahar. Ext.1 is the ejahar and Ext.1(1) is his signature.  
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7.  PW2  Bhaben Bordoloi deposed that he is the member of Tezpur 

District Sports Association. About 2-3 years ago he heard from the boys that a 

quarrel took  about 100 meters away but he cannot say who were engaged in the 

quarrel. His cross examination declined.       

8.  P.W.3    Dipujit Muchahary deposed that the occurrence took place 

about 3-4 years ago in the Polofield. On the day of occurrence they were practicing 

boxing. Somebody threw stone from outside and one of the stone hit Sankar Mech 

but he did not see any such injury on the body of Sankar. He does not know who 

threw stone from outside. His cross examination declined.     

9.  P.W.4 Dilip Kumar Kotoky is the Investigating Officer of this case. In 

his evidence he stated that on 5-11-11 he was at Tezpur PS as ASI of police. On 

that day the O/C of the police station received an ejahar from Parshwa Nath and 

accordingly  registered a case and endorsed in his name for preliminary step. On 

the next day he went to the place of occurrence, sent injured Sankar Mech  for 

medical examination. He also recorded the statement of witnesses, arrested the 

accused and released on bail. Later on, SI Mohan Kalita collected the medical 

report and after completion of investigation filed charge sheet against accused 

Humayun Rashid Raj U/s.336/447/323 IPC.  Ext.2 is the charge sheet and 

Ext.2(1)is the signature of SI Mohan Kalita which he knows.   

  In cross this witness stated that  he has not examined Sankar Mech 

and also did not record his statement as witness in this  case.  

 10.  From the testimonies of evidence of witnesses examined it reveals 

that only P.W.3 Dipujit Muchahary was present at the place of occurrence and he 

stated that somebody threw stone from outside and one of the stone hit Sankar 

Mech but he does not know who threw the stone.  Other witnesses i.e. P.W.1 and 

P.W.2 only heard about the occurrence and P.W.4 is the investigating officer.  From 

the evidence of P.W.1 it reveals that when they went to the office at Polofield the 

boxing players reported that some boys had thrown stones and when they chased 

the boys fled away. Later on, about fifteen boys came and assaulted and Sankar 

Mech sustained injury. Though the P.W.3 stated in his evidence that  somebody 

threw stones  from outside and one of the stone hit Sankar Mech but he did not 

see any such injury on the body of Sankar. P.W.2 does not know who were 
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engaged in quarrel. Prosecution made several attempts to procure the attendance 

of victim Sankar Mech but failed to examine the said material witness due to non-

availability of his address. Though the P.W.3   was present at the place of 

occurrence but he has no implicated the accused with the alleged offence.  In view 

of the above, I found that the accused cannot be held guilty for the offence 

U/s.336/447/323 of IPC.    

O R D E R 

11.  Considering the facts and circumstances of this case, I found that 

the prosecution has miserably failed to prove the case against accused Humayun 

Rashid Raja    U/s.336/447/323  IPC. As a result the accused person is  acquitted 

and set at liberty. The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

12.               Judgment   pronounced in open court.    

13.          Set my hand and seal of this Court on this the 30th day of 

September, 2015. 

 

        (R. Das ) 
Chief Judicial Magistrate, 

            Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Sri Parshwa Nath  

2.  P.W.2 : Sri Bhuban Bordoloi 

3. P.W.3  : Sri Dipujit Muchahary 

4. P.W.4 : Sri Dilip Kumar Kotoky 

  

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1. Ext.1 : Ejahar 

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


